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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 
ORIGINAL  APPLICATION NO. 207 of 2010 (D.B.)  

Sanjay Ddnyandeo Surve, 
Aged :Adult,  Working as Police Inspector, 
Caste Certificate Scrutiny Committee, 
R/o Gadchiorli, Tq. & Dist. Gadchiroli. 
   
                                                     Applicant. 
     Versus 

1)    State of Maharashtra  
        through its Secretary to the Govt. of Maharashtra, 
        Home Department, 
        Mantralaya, Mumbai-400 032. 
 
2)    The Director General of Police, 
        Maharashtra State, Mumbai.         
                      Respondents. 
 
 

S/Shri M.M. Sudame, S.K. Varma, Advocates for the applicant. 
Shri P.N. Warjurkar, learned P.O. for the respondents. 
 
Coram :-     Hon’ble Shri J.D. Kulkarni,  
                  Vice-Chairman (J) and  
                     Hon’ble Shri Shree Bhagwan, Member(A). 
 
 

JUDGMENT 

                                                   PER : V.C. (J). 

           (Delivered on this 3rd day of September,2018)      

    Heard Shri M.M. Sudame, learned counsel for the 

applicant and Shri P.N. Warjurkar, learned P.O. for the respondents. 

2.   The applicant was selected and appointed on the post of 

Sub-Inspector on 15/06/1989 and was promoted to the post of Police 
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Inspector on 10/06/2008. The applicant while working on the post of 

Assistant Police Inspector at Police Station Kandhar, Dist. Nanded a 

charge sheet was served on 29/05/2002.  The departmental inquiry 

was conducted against the applicant and the respondent no.2 on 

29/05/2007 imposed following punishment as per Annex-5. 

^^& vkns’k & 

  eh] ih-ih-‘kekZ] vij iksyhl egklapkyd ¼vkLFkkiuk½] egkjk”Vª jkT;] eqacbZ ;k vkns’kkOnkjs 

vipkjh lgk;d iksyhl fujh{kd] lat; Kkunso lqosZ ;kauk dkj.ks nk[kok uksVhle/;s izLrkfor dsysyh 

^^iq<hy ns; okf”kZd osruok< 3 ¼rhu½ o”ksZ ¼Hkfo”;krhy ifj.kkeklg½jks[k.ks** rj nqljs lg dlqjnkj 

lsokfuo`Rr lgk;d iksyhl fujh{kd vkflQ vyh [kku vgehn [kku iBk.k ;kauk ^^R;kaP;k ewG 

lsokfuo`Rrh osrukrwu njegk #i;s 500@& ¼#- ikp’ks½ ;k izek.ks 2 ¼nksu½ o”kZ fuoR̀rhosru dikr 

dj.ks** gh f’k{kk vafre vkns’kkr nsr vkgs- 

   lnj f’k{ksus vipkjh lgk;d iksyhl fujh{kd] lat; Kkunso lqosZ gs O;fFkr gksr vlY;kl rs 

gs vkns’k izkIr >kysY;k fnukadkiklwu 60 fnolkaP;k vkar ‘kklukl vihy d# ‘kdrkr- ek= lsokfuo`Rr 

lgk;d iksyhl fujh{kd vkflQ vyh [kku vgehn [kku iBk.k gs l/;k ‘kklu lsosr dk;Zjr ulY;kus 

R;kauk vihy dj.ksckcr fu;ekr rjrwn ukgh-** 

3.    Being aggrieved by the said order, the applicant preferred 

an appeal before the respondent no.1 i.e. the State through the 

Secretary of Home Department, Mantralaya, Mumbai.  Vide order 

dated 27/01/2010 (Annex-A-7,P-66) the appeal was dismissed and 

the punishment inflicted upon the applicant was maintained.  Being 

aggrieved by these orders i.e. at Annex-A-5 and Annex-A-7 

respectively the applicant has preferred this petition. 

4.   The learned counsel for the applicant submits that the 

disciplinary authority as well as appellate authority have not 
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considered the important facts and grounds made out by the 

applicant.  The order of the appellate authority is not speaking order 

and the points raised in the appeal memo were not considered at all 

and therefore it is prayed that both the impugned orders be quashed 

and set aside. 

5.   The reply-affidavit has been filed by respondent no.2 

whereby the respondents have tried to justify the orders passed by 

respondent nos. 1 and 2.  It is stated that as per the guidelines laid 

down by the Hon’ble Apex Court in case of Union of India & Ors. 

Vs. S.S. Ahluwalia, reported in 2007 SCC (7),247 wherein it is 

stated that the scope of judicial review in the matter of imposition of 

penalty as a result of disciplinary proceeding is very limited.  The 

Court can interfere with the punishment only if finds the same to be 

shockingly disproportionate to the charges found to be proved and 

even in such case the court is to remit the matter to the disciplinary 

authority for reconsideration of the punishment.   It is stated that the 

respondent has already dealt the applicant with leniency and 

therefore the order shall not be interfered.  

6.   The learned counsel for the applicant submits that the 

appellate authority has not considered the points raised in the appeal 

memo and has mechanically passed the order maintaining the order 

of punishment passed by the disciplinary authority.  The grounds on 
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which this petition has been filed shows that the applicant is 

challenging the order of appellate authority dated 27/01/2010 on the 

ground that it is contrary to the facts of law.   The charge of 

negligence is not at all proved on the basis of evidence on record. It 

is further stated that the order of appellate authority is not speaking, 

and on the contrary it is cryptic and stereo type and the appeal has 

been decided as empty formality.  We have perused the order of 

impugned order passed by the appellate authority at Annex-A-7.   In 

para 3 of the order the appellate authority has mentioned as under :-  

^^¼3½ vihykFkhZP;k vihy vtkZoj ‘kklukus vihykFkhZuk fnukad 05@05@2009 o fnukad 

23@06@2009 jksth izR;{kkr lquko.kh fnyh-  lquko.khe/;s ‘kklukus vihykFkhZl R;kaps ys[kh o rksaMh 

Eg.k.ks ekaM.;kph la/kh fnyh-  lquko.khe/;s vihykFkhZps rksaMh Eg.k.ks ,sdqu ?ks.;kr vkys- R;kpizek.ks 

vfiykFkhZuh vihy vtkZr mYysf[kysys eqnns] ;k izdj.kkph dkxni=s] f’kLrHkax izkf/kdkjh ;kaps vkns’k 

bR;knhaph ‘kklukus Nkuuh dsyh-  R;kr ‘kklukyk vls vk<Gwu vkys dh] vihykFkhZus vihy vtkZr 

mYysf[kysY;k eqnn;kaph ;kiwohZp Nkuuh >kysyh vkgs-  f’kLrHkax izkf/kdk&;kaP;k vkns’kkr cny dj.;kr 

;kok] vlk dks.krkgh uohu eqnnk vfiykFkhZuh mifLFkr dsysyk ukgh-  rlsp R;kauh mifLFkr dsysY;k 

vihy vtkZr dks.kR;kgh Lo#ikps rF; ulY;kP;k fu”d”kkZizr ‘kklu vkysys vkgs-  lcc] vfiykFkhZps 

vihy vtZ QsVkG.;kr vkys vkgsr vkf.k R;kr vkOgkfur >kysys f’kLrHkax izkf/kd&;kps vkns’k dk;e 

dj.;kr vkys vkgsr-** 

7.   In the earlier paras of the order the appellate authority 

has referred to the various facts and evidence on record so also the 

various documents and has specifically mentioned that the applicant 

was given opportunity of hearing and also to place his submission 

and thereafter all the points raised by the applicant in the appeal 

memo as well as relevant documents were scanned and after doing 

all these things, the appellate authority came to the conclusion that 
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there was no merits in the application.   We have also perused the 

appeal memo before the appellate authority.  The copy of the said 

appeal memo is at P.B. page nos. 61 to 65 (both inclusive).  Perusal 

of the said appeal memo shows that the only grievance of the 

applicant was that lenient view has been taken against the co-

delinquent Shri Pathan, whereas strict view has been taken against 

the applicant.  However we do not find any force in the said 

contention. 

8.   The charge against the applicant in the departmental 

enquiry is as under :-   

^^ lgk;d iks-fu-Jh-lat; Kkunso lqosZ &  

      rqEgh Jh-lat; Kkunso lqosZ lgk- iks-fu- iksyhl LVs’ku] da/kkj ftYgk ukansM ¼l/;k 

lkaxyh ½ ;sFks use.kqdhl vlrkauk [kkyhyizek.ks drZO;kr cstckcnkji.kk] gyxthZi.kk o 

fu”dkGthi.kkph dlqjh dsykr-  

1-   fnukad 28@02@2001 jksth lk;adkGh 19-55 oktrk vki.k iksyhl LVs’ku] da/kkj ;sFks gtj 

vlrkauk izk-cMos ;kauh QksuOnkjs R;kaP;k ?kjh HkkM;kus vlyssys fdjk;snkj Jh-iqBsokM ;kaP;k #ee/;s ,d 

eqyxh iMqu vkgs-  fryk vkokt fnyk vlrk cksyr ukgh] fo”kkjh inkFkkZpk okl ;srks] gkypky gksr ukgh 

oxSjs dGfoyso#u Bk.ks vaeynkj iksgsdkW@727 lksudkacGs ;kauh nSuafnuhr uksan ?ksou rqEgkl ?kVukLFkGh 

jokuk dsys-  R;k ?kVukLFkGkyk HksV fnY;kuarj ifjfLFkrhpk vk<kok ?ksowu rkRdkG ?kVukLFkGkojhy 

la’k;hr oLrq rkC;kr ?ks.ks t#jh vlrkauk vki.k R;kdMs nqyZ{k d#u fu”dkGthi.kk dsyk vkgs-  

2- ?kVukLFkGh iksgpY;koj e;rkP;k iszrkpk iapukek o ?kVukLFkGkpk iapukek dj.ks vko’;d vlrkauk 

rks dsyk ulqu drZO;kr VkGkVkG d#u xaHkhj dlqjh dsyh vkgs-  

3- ?kVusps xkaHkhZ;Z y{kkr ?ksowu e;rkP;k izsrkpk o ?kVukLFkGkpk iapukek u djrk izsr nok[kkU;kr 

gyowu v{kH; vls xSjorZr dsys vkgs-  

4- ?kVukLFkGh iksgpY;kuarj ifjfLFkrhpk vk<kok ?ksowu fu;ekuqlkj iapukek dj.;kP;k dk;Zokghl 

lq#okr u djrk iksmifu vkflQ vyh v gehn[kku iBk.k ;kauk cksykowu ?ksowu R;kapsdMs rikl nsowu 
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drZO;kr pky<dyi.kk d#u osG ykoyk o v{kE; dlwjh dsyh vkgs-  R;kewGs turse/;s xSjlet 

fuekZ.k gksowu ifjfLFkrh fp?kGyh R;kl Lor% dkj.khHkwr vkgkr- 

5- ?kVukLFkGh iksgpY;koj efgyk iapkauk cksykowu e;rkP;k xqIrkaxkph igk.kh dj.ks] e;rkps QksVks 

dk<.kslkBh QksVksxzkQj ;kauk ikpkj.k dj.ks vko’;d vlrkauk] R;kckcr rqEgh dkghgh dk;Zokgh u 

djrk R;ke/;s tk.kqu cqtqu nqyZ{k d#u fu”dkGthi.kk d#u xSjorZu dsys vkgs- 

6- ?kVukLFkGh iksgpY;kuarj dkgh osGkuarj iksyhl Bk.ks vaeynkj lksudkacGs ;kauh QksuOnkjs e;r 

eqyhps ukao dGowu vksG[k dGfoyh vlrk] e;rkP;k ukrsokbZdkauk rkRdkG cksykowu ?ks.;kckcr 

dkgh,d dk;Zokgh dsysyh ukgh v’kkizdkjs fu”dkGthi.kk d#u dlqjh dsysyh vkgs-** 

9.  It seems that the witnesses were examined by the inquiry 

officer and they were cross examined by the applicant.  Not only that 

thereafter the applicant has given a written statement of defence and 

after going through the evidence, the Inquiry Officer came to the 

conclusion that the charges were proved.  Thereafter a show cause 

notice was issued to the applicant as to why action shall not be taken 

against him and why his three increments shall not be stopped 

permanently.  After considering the reply of the applicant, the 

competent authority decided to inflict punishment on the applicant as 

already stated.   Before the appellate authority it was never 

contended that no opportunity was given to the applicant or that the 

evidence is perverse to the facts on record.  We have perused the 

inquiry report as well as documents of inquiry and we are satisfied 

that full opportunity was given to the applicant to make out his 

defence and the disciplinary authority has considered all the factors 

on record.  We have also perused the order passed by the 

respondent no.2 in departmental inquiry i.e. Annex-A-5 at P.B. page 



                                                                  7                                                                       O.A. 207 of 2010 
 

nos.56 to 60 (both inclusive).  The competent authority has 

considered all the aspects of the case, the documents on record so 

also the defence taken by the applicant in the departmental inquiry.  

The respondent no.2 has observed in the impugned order in para-7 

as under :-  

^^ lsokfuo`Rr lgk;d iksyhl fujh{kd vkflQ vyh [kku vgehn [kku iBk.k ;kauh R;kaP;k mRrjke/;s 

ojhy izek.ks eqnns mifLFkr dsys vlys rjh ?kVukLFkGko#u iszr gyfo.;kiwohZ iapukek ys[kh d#u 

dkxni=kr lkfey dsyk ukgh] liksfu lqosZ ;kauh dsyk vlkok vls x`ghr /k#u rs ofj”B gksrs Eg.kwu 

dlwjh R;kaP;koj <dy.;kpk iz;Ru dsyk vkgs-  rlsp foHkkxh; pkSd’kh njE;ku cpkokps fuosnu lknj 

dj.;klkBh eqnr o la/kh nsowugh R;kauh fuosnu lknj dsysys ukgh gh oLrqfLFkrh vkgs-  R;kpizek.ks 

R;kapsfo#/nph pkyfo.;kr vkysyh foHkkxh; pkSd’kh gh fu;ekUo;s vkgs-  ,danjhr lsokfuo`Rr liksfu] 

iBk.k gs gh ;k izdj.kh ?kVukLFkGh gtj vlrkauk iapukek dsyk ukgh ;kl frrdsp tckcnkj vkgsr-  

f’kok; Bk.ks nSuafnuko#u lnj xqUg;kpk rikl R;kauk ns.;kr vkyk gksrk v’kh uksan vkgs- rlsp 

iksdkW@727] lksudkacGs ;kauh R;kaP;k foHkkxh; pkSd’khrhy lk{kh njE;ku iksfu- ukbZd ;kauh iksmifu] 

iBk.k ;kauk rikl dj.ksckcr dYiuk fnyh vkgs vls lkafxrys] ijarw vipkjh iksmifu iBk.k ;kauk rikl 

R;kaP;kdMs fnyk vkgs gs dq.khgh dGfoys ckcr pkSd’kh njE;ku Li”V >kysys ukgh-  rFkkfi] ,d 

tckcnkj vf/kdkjh o brD;k nh?kZ lsoso#u ?kVukLFkGh iksgpY;kuarj izkFkfed dkjokbZ d#u e;rkpk 

iapukek d#u uarjp iszr ?kVukLFkGko#u gyfo.;kl ijokuxh ns.ks vko’;d gksrs-  ijarq vipkjh ls-

fu- liksfu] iBk.k ;kauh R;kizek.ks dkjokbZ dsyh ukgh fdaok liksfu] lqosZ ;kauk iapukE;kP;k iqrZrsckcr 

fopkj.kk u djrk rh dk;Zokgh >kyh vlkoh vls x`ghr /k#u iszr ?kVukLFkGko#u gyfoys gh R;kaph 

dlqjh fl/n >kyh vkgs-  R;keqGs rs gh f’k{ksl ik= vkgsr-** 

10.   We do not find any illegality in the observations made by 

the respondent no.2 in the impugned order.  As already stated full 

opportunity was given to the applicant to defend the departmental 

inquiry and the applicant was charged with serious allegations which 

prima-facie seems to be proved.  We do not find any perversity in the 

appreciation of evidence made by the Inquiry Officer.  Though 
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serious charges are levelled against the applicant a very lenient view 

has been taken whereby only one increment has been stopped for 

three years and therefore we do not want to interfere in the decision 

taken by the competent authority since the said decision is well 

corroborated by the evidence on record.  Hence, the following order :-  

    ORDER  

  The O.A. stands dismissed with no order as to costs. 

  

(Shree Bhagwan)                 (J.D. Kulkarni)  
      Member(A).                             Vice-Chairman (J). 
 
 
Dated :- 03/09/2018.  
 
dnk.  


