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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 207 of 2010 (D.B.)

Sanjay Ddnyandeo Surve,

Aged :Adult, Working as Police Inspector,
Caste Certificate Scrutiny Committee,

R/o Gadchiorli, Tq. & Dist. Gadchiroli.

Applicant.
Versus

1) State of Maharashtra
through its Secretary to the Govt. of Maharashtra,
Home Department,
Mantralaya, Mumbai-400 032.

2) The Director General of Police,
Maharashtra State, Mumbai.
Respondents.

S/Shri M.M. Sudame, S.K. Varma, Advocates for the applicant.
Shri P.N. Warjurkar, learned P.O. for the respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J) and
Hon’ble Shri Shree Bhagwan, Member(A).

JUDGMENT

PER: V.C. (J).

(Delivered on this 3" day of September,2018)

Heard Shri M.M. Sudame, learned counsel for the

applicant and Shri P.N. Warjurkar, learned P.O. for the respondents.

2. The applicant was selected and appointed on the post of

Sub-Inspector on 15/06/1989 and was promoted to the post of Police
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Inspector on 10/06/2008. The applicant while working on the post of
Assistant Police Inspector at Police Station Kandhar, Dist. Nanded a
charge sheet was served on 29/05/2002. The departmental inquiry
was conducted against the applicant and the respondent no.2 on

29/05/2007 imposed following punishment as per Annex-5.

M& vin f &
eh] i-ih-“kek] vij tkytl egkl pkyd %wviLFkiukz] eghgk’V jkT;] ecb ;k vin’kinkj
Vipkjh ng,d ikynl fujn{kd] 1t; Kkuno Ro ;kuk dkj.k nk[kok ukvile/; iLrkfor dyyi
Mi<hy n; okf’kd oruok< 3 Y%rtut o’k YHkfo”; kriy ifj.kekBghpk[k.k* rj nllj Ig dljnkj
lokfuoRr Bgk;d ikyhl fuji{kd vkIQ vy [Ku wvgehn [Ku iBkk ;kuk “R;kP;k eG
lokfuoRrt orukru njegk #i; 5000& Y#- 1kp’ka sk 1ekk 2 Yinku% 0" fuoRrioru dikr
dj .k gh Fk{kk vire vinkr nr vig-

Inj k{ku vipkjh Bgk; d ikynl fuji{kd] 1t€; Kkuno lo g 0;fFr gkr vEY;KE
g vin’k iklr >kyY; k fnukdkikBu 60 fno 1P ; k vir “kBukl vihy d# “kdrkr- ek= BokfuoRr
Hok; d ikytl fuji{kd viEIQ vyt [Ku vgein [Ku iBk.kg B/;k “klu Bor dk; jrulY;fu
R;kuk vihy dj.kcker fu; ekr rjrn ukgh-**
3. Being aggrieved by the said order, the applicant preferred
an appeal before the respondent no.l i.e. the State through the
Secretary of Home Department, Mantralaya, Mumbai. Vide order
dated 27/01/2010 (Annex-A-7,P-66) the appeal was dismissed and
the punishment inflicted upon the applicant was maintained. Being

aggrieved by these orders ie. at Annex-A-5 and Annex-A-7

respectively the applicant has preferred this petition.

4. The learned counsel for the applicant submits that the

disciplinary authority as well as appellate authority have not
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considered the important facts and grounds made out by the
applicant. The order of the appellate authority is not speaking order
and the points raised in the appeal memo were not considered at all
and therefore it is prayed that both the impugned orders be quashed

and set aside.

5. The reply-affidavit has been filed by respondent no.2
whereby the respondents have tried to justify the orders passed by
respondent nos. 1 and 2. It is stated that as per the guidelines laid

down by the Hon’ble Apex Court in case of Union of India & Ors.

Vs. S.S. Ahluwalia, reported in 2007 SCC (7),247 wherein it is

stated that the scope of judicial review in the matter of imposition of
penalty as a result of disciplinary proceeding is very limited. The
Court can interfere with the punishment only if finds the same to be
shockingly disproportionate to the charges found to be proved and
even in such case the court is to remit the matter to the disciplinary
authority for reconsideration of the punishment. It is stated that the
respondent has already dealt the applicant with leniency and

therefore the order shall not be interfered.

6. The learned counsel for the applicant submits that the
appellate authority has not considered the points raised in the appeal
memo and has mechanically passed the order maintaining the order

of punishment passed by the disciplinary authority. The grounds on
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which this petition has been filed shows that the applicant is
challenging the order of appellate authority dated 27/01/2010 on the
ground that it is contrary to the facts of law. The charge of
negligence is not at all proved on the basis of evidence on record. It
is further stated that the order of appellate authority is not speaking,
and on the contrary it is cryptic and stereo type and the appeal has
been decided as empty formality. We have perused the order of
impugned order passed by the appellate authority at Annex-A-7. In

para 3 of the order the appellate authority has mentioned as under :-

MU3% vihykRIPsk vy vtkoj “Kkluku vihyk Fiuk  fnukd 05@05@2009 0 fnukd
2300602009 jkeh 1R; {kr Buko.lh fnyi- Buko.ke/; “kluku vihykFal R;kp y [k o rkvh
Eg.k.k elM.;kph 1/kh fnyn- Buko.ke/; viyiF kh‘p riMh Eg.k.k ,du ?k.,kr Viy- R;kpiek.k
Viyirun vily vekr myyf[kyy enn] ;k idj.kph dixni=] kLrdkx iki/kdigh ;kp vin’k
bR;kniph “kBuku Nkuuh dyt- R;kr “kBukyk v vicGu viy dh] vihykFiu vihy vekr
mYyf[kyY;kenn;kph ;kiohp Nkuuh >kyyh vkg- fkLrHox iki/kdké; iP5k vin’lkr cny dj. ;kr

;kok] vk di.krigh uohu ennk virykFuh mifLFr dyyk ukgh- rlp R;kuh miflRr dyY;k
vihy vtkr dkIR;kgh Lo#ikp rF; ulY; Pk fu"d™kir “klu vkyy vig- Tcc] viiyiFap
Vily vt QVIG. ;kr vky vikgr vif.kR;kr vilgkfur >kyy fkLrbkx iki/kdé;kp vin’k dk; e
dj.;kr vy vigr-**

7. In the earlier paras of the order the appellate authority
has referred to the various facts and evidence on record so also the
various documents and has specifically mentioned that the applicant
was given opportunity of hearing and also to place his submission
and thereafter all the points raised by the applicant in the appeal
memo as well as relevant documents were scanned and after doing

all these things, the appellate authority came to the conclusion that
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there was no merits in the application. We have also perused the
appeal memo before the appellate authority. The copy of the said
appeal memo is at P.B. page nos. 61 to 65 (both inclusive). Perusal
of the said appeal memo shows that the only grievance of the
applicant was that lenient view has been taken against the co-
delinquent Shri Pathan, whereas strict view has been taken against
the applicant. However we do not find any force in the said

contention.

8. The charge against the applicant in the departmental

enquiry is as under :-

M Jof - d it-fu-Ji-1E; Kiuno 106

regh Jn-1t; Kkuno lo Dk ik-fu- ikynl LV ku] d/kg feEYgk uknM %075k
Bixyh % ;F uekdhl wvirkuk [Kkytyiekk dri;kr ctclenkji.l] gyxthik o
fu"dkG i .kph d 1 jh dykr-

1-  fnukd 2800202001 jkth Bk; dkGh 19-55 oktrk wkik tkynl LV’ku] d/ikj ;Fk gtj
Vv I rkuk 1k-cMo ;kuh Qkulnky R; kP k %jh HikM ; ku v Byy fdjk; nkj Jb-iBokM ;1P ;k #ee/; ,d
eyxh iMu vig- fryk vkokt fnyk v I rk ckyr ukgh] fo™ikjh inkFikpk okl ; rk] gkypky gkr ukgh
0xJ dGfoyo#u Bk.k veynkj ikgdk@727 TkudkcG ;kuh nufnuhr ukn %ou regkl kVUkLFGH
jokuk dy- R;k AVUKLFKGkyk HKV Y ;kurj ifjfLFkripk vi<kok %ou riRdkG AVUkLFkGkojhy
1°k;hr oLr riC; kr %k €450 v D rkuk wki kR ; kdM ny{k d#u fu"dkG .k dyk vig-

2- XVUKLFGh TkgpY ;koj e; riP;k irkpk 1pukek o AVukLRGkpk Tpukek dj.k vko’ ; d vl rkuk
rkdyk ullu dri;kr VKGKVKG d#u xHibj d 1 jh dyh vig-

3- Wup xkHk; y{kr %ou e;riP;k 1rkpk o AVUkLFGlpk 1pukek u djrk 1r nok[HU;kr
gyou Vv{H; vl xjorr dy vig-

4- WUKLHGh TkgpY;kurj ifjfLFkrpk wi<kok %ou fU'ekquj ipukek dj.;kP;k dk;okghl
1#okr u djrk ikmifu viflQ vyh v gein[ku ; kuk ckykou %ou R;kpdM rikll nou
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dr(;kr pky<dyi .k d#u oG yloyk o V{IE; dljh dyh vig- R;keG ture/; xjlet
fuek.k giou ifjfLFrt fpAGynR; k1 Lorh dkj.KHkr wigkr-

5- AVUKLFKGh TkgpY;koj efgyk ipkuk ckykou e;rP;k xIrkxkph igikh dj.k] e;rip QkVk
dk<.k kB QkVkxkQj ;kuk tkpkj.k dj.k vko’;d v I rkuk] R;kcker rEgh dikghgh dk; okgh u
djrkR;ke/; thku ctuny{k d#u fu"dkGthi.k d#u xjoru dy vig-

6- AVUKLFKGh 1kgpY;kurj dikgh oGkurj ikyhl Bk.k veynkj TkudkcG ;kuh Qkulnkj e;r
eyip uko dGou ViG[k dGfoyh vIrk] e; riP;k ukrokbdkuk riRdkG ckykou . ;kcker
digh, d dk; okgh dyyh ukgh v’ ikidkj fu”dkGeni .k d#u d I jh dyyh vig-**

9. It seems that the witnesses were examined by the inquiry
officer and they were cross examined by the applicant. Not only that
thereafter the applicant has given a written statement of defence and
after going through the evidence, the Inquiry Officer came to the
conclusion that the charges were proved. Thereafter a show cause
notice was issued to the applicant as to why action shall not be taken
against him and why his three increments shall not be stopped
permanently. After considering the reply of the applicant, the
competent authority decided to inflict punishment on the applicant as
already stated. Before the appellate authority it was never
contended that no opportunity was given to the applicant or that the
evidence is perverse to the facts on record. We have perused the
inquiry report as well as documents of inquiry and we are satisfied
that full opportunity was given to the applicant to make out his
defence and the disciplinary authority has considered all the factors
on record. We have also perused the order passed by the

respondent no.2 in departmental inquiry i.e. Annex-A-5 at P.B. page
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nos.56 to 60 (both inclusive). The competent authority has
considered all the aspects of the case, the documents on record so
also the defence taken by the applicant in the departmental inquiry.
The respondent no.2 has observed in the impugned order in para-7

as under :-

M TokfuoRr Bgk;d tkynll fuji{kd viflQ vyh [lku vgein [ku iBk.k ;kuhR;kP;k mRrjke/;
ojty 1ekk enn miflFkr dy vy rjh AVUkLFkGko#u 1r gyfo.;kioh 1pukek y[k d#u
dixni=kr lfey dyk ukgh] Likiu Bo ;kut dyk vlkok vI xgir /iu r ofj”B gkr Eg.ku
dljhR;kP;koj <dy.;kpk 1;Ru dyk wvkg- rlp foHikxh; pkd’k njE;ku cpkokp fuonu Binj
dj.;klBh enr o 1/k nough R;kuh fuonu Bknj dyy ukgh gh oLrfLRrh vkg- R;kpiek.k
R; kpfo#t/nph pkyfo. ; kr vy yh foHkkxh; pkd’k gh fu; ello; vikg- , dnjhr TokuoRr Bikiu]
iBk.k g gh sk idj.kh AVUKLRKGh gtj vl rkuk ipukek dyk ukgh kI frrdp tckenkj vigr-
f’kok; Bk.k nufnuko#u Inj xUg;kpk rikl R;kuk n.;kr wvkyk ghrk v’ ukn vig- rilp
kdk@727] TkudkcG ;kun R;kP;k foHkxh; pkd’iirty Bk{l njE;ku ikfu- ukbd ;kuh ikmifu]
1Bk ;kuk rikl dj.kcker dYiuk fnyn vikg v Bkixry] ijr vipkjh tkmifu 1Bk ;kuk rikl
R;KP;kdM fnyk vig g d.lgh dGfoy cker pkd’i njE;ku L1V >kyy ukgh-  rRifi] ,d
tckenkj vi/kdkjh o brD;kni% Boo#u AVUKLFGh TkgpY;kurj 1kFfed dikjokb d#u e ; ripk
ipukek d#u urjp ir AVukLlFGro#u gyfo. skl Tjokuxt n.k vko” ;d gkr- ijr vipkjh I-
fu- Bikfu] 1Bk ;kuh R;kiekk dkjokb dyh ukgh fdok Bikiu] Bo ;kuk TpukE; P ;k Trrcikcr
fopkj.kk u djrk rh dk;okgh >kyh v Ikoh v Xghr /i#u 1r AVukLRGlo#u gyfoy gh R;kph
dijhfl/n >kyh vig- R;keG r g ikl ik= vigr-**

10. We do not find any illegality in the observations made by
the respondent no.2 in the impugned order. As already stated full
opportunity was given to the applicant to defend the departmental
inquiry and the applicant was charged with serious allegations which

prima-facie seems to be proved. We do not find any perversity in the

appreciation of evidence made by the Inquiry Officer. Though
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serious charges are levelled against the applicant a very lenient view
has been taken whereby only one increment has been stopped for
three years and therefore we do not want to interfere in the decision
taken by the competent authority since the said decision is well

corroborated by the evidence on record. Hence, the following order :-
ORDER

The O.A. stands dismissed with no order as to costs.

(Shree Bhagwan) (J.D. Kulkarni)
Member(A). Vice-Chairman (J).

Dated :- 03/09/2018.

dnk.



